



October 21, 2000

Paul Hsieh

310 Elan Village Lane #225

San Jose, CA 95134

qed@pobox.com
Dear John J. Hoy:

225 B Cochrane Circle

Morgan Hill, CA 95037

dvdcca@mail.com
I received your package on Octobert 13, 2000.  The cover letter enclosed appears to be an order to cease and desist the posting of decss, or any disclosures of CSS “trade secrets” on www.azillionmonkeys.com/qed/recess_for_css.html.  However, the court citations you make, including the exhibit materials you provided are inconsistent with your demands.

First of all, just to make it clear, I, Paul Hsieh, am the sole owner of the entire web site: www.azillionmonkeys.com.  My address you already have, and my phone number is (408) 944-9925.  This information has been available for the entire lifetime of this website (since June of 1999) and can be obtained from most registrars.

However, the removal of the material is not warranted for the following reasons:

(1) You claim that “On January 1, 2000, the Court granted DVD CCA’s Application …”, however in the copy of the injunction order, the court states that “The Plaintiff’s Motion for Preliminary Injunction is GRANTED in part …” and “The Court denied Plaintiff’s very broad request for a Temporary Restraining Order …”.  As such the only instructions that need to be followed are solely those given in the court order, not the demands of your letter.

(2) In your letter you state that “Since the filing of the Complaint in the above-referenced action, we have identified the following websites which you host and which are also illegally posting CSS trade secrets …” however the court order  states that “The named Defendants, their officers, directors, principals, agents, servants, employees, attorneys, successors and assigns, representatives and all persons acting in concert with them are hereby enjoined …”.  Since you did not identify my site until after you filed the complaint, however, and the court order only applies to those named in the complaint, the court order cannot apply to me.

(3) The court order states that “Plaintiffs moved expiditiously … sending cease and desist letters all over the world and then filing suit against those who refused within two months of the disclosure”.  However, I received no such cease and desist letter until now (more than 7 months after the injunction, 11 months since I first posted it, and a year after the decss itself was first posted on the internet.)  This shows that the court has been grossly mislead as to just how “expiditious” you have been in this matter.  It also shows that since I was not informed, I thus refused nothing, and follow the court’s statement to its logical conclusion, I am therefore not one of the defendants.

(4) In the letter you state “certain web sites which you host are illegally posting trade secret licensed by the DVD CCA in violation of an Order issued by the Santa Clara County Superior court …”.  However, the court case is not resolved, and therefore, it is not known at this time whether or not hosting these files is illegal or not.  Furthermore since the above points make it clear that the injunction does not apply to me, there is in fact nothing illegal about my hosting decss on my website.

I realize that this material only includes court documents up until January 21, 2000, and that other documents may have been filed since then that may change the situation.  However, as far as I know, the California court has not definitively ruled, nor has it widened the scope of who the injunction applies to.  If you are aware of any filed documents that further support your order then you should tell me what they are, since I don’t find that the documents that you sent me do so.

But as it stands, I don’t believe that the court has given you the power to pick who the injunction applies to, and so far as I can tell that includes me.  As such, I don’t see any compelling reason why I should alter my site in accordance with your wishes at this time.

As a matter of information, I think I should inform you that the MPAA did inform me soon after their injunction was granted (in February), however, that injunction was no better.  It only contained three defendants, none of which included me.

Make no mistake, I consider this to be a serious matter and await a further reply should you intend to continue to pursue this matter.

Sincerely,

Paul Hsieh

